
I Date: April 24, 1996 

Mr. Daniel J. Rondeau 
Director, Office of Civil Rights 
United States Environmental Protection Agency 
401 M Street. SW 
Washington , DC 20460 BY CERTIFIED MAIL 

Re: Title VI Administrative Complaint About Discriminatory Practices of the 
Texas Natural Resource Conservation Commission and City of 
Lubbock, Texas 

Dear Mr. Rondeau: 

On behalf of the Jackson!Mahon Neighborhood Association (here inafter, "J.M.N.A.''), a grassroots 
community group organized in Lubbock County, Texas, I am hereby filing this administrative complaint 
pursuant to Title VI of the Civil Rights Act of 1964, 42 U.S.C § 2000d (hereinafter, "Title VI") against the 
State of Texas, acting through the Texas Natural Resource Conservation Commission, (hereinafter, 
' 'TNRCC") and also against a municipality. the City of Lubbock, Texas (hereinafter, "Lubbock"). 

The U.S. Environmental Protection Agency (hereinafter, "E.P.A.") and E.P.A.' s Office of Civil Rights have 
jurisdiction over this matter because the TNRCC oversees the request, application, receipt, deployment and 
administration of federal funds from the EPA for environmental protection purposes. The C ity of Lubbock 
itself applies, receives and oversees the use of federal funds directly from the EPA for public heal th and 
environmental protection purposes, and indirectly receives additio nal.,federally-approved funds through the 
TNRCC for similar purposes. ' 

TI1e J.M.N.A. alleges that both the TNRCC and City of Lubbock discriminate against minority resiccr:!s of 
Texas and Lubbock, respectively, by ignoring their environmental protection and public health needs in 
violation of the Title VI of the Civil Rights Act of 1964, 42 U.S.C § 2000d and its impleme nting 
regulations, codified .:lt 40 C.F.R. Part 7 ("Tille VI"). The J.M. N.A further alleges that both the TNRCC and 
the City of Lubbock have engaged in a pattern of systematic discriminatory conduct through: concealment 

. of information, circumvention of laws, indifference to environmental regulations and responsibil ities, and 
participation in a conspiracy to deny minorities. including minorities and low-income citizens. equal 
protection of the law./As the TNRCC the State of Texas and the City of Lubbock recc i ve f~deral funds 
fr()rn the EPA, they arc obligated to comply with Title VI of the 1964 Civil Rights Act, which prohibits 
discrimination in programs using federal funds. Moreover. President Clinton's February I I . 1994 Executive 
Order No. 12898, affirms and prescribes the fundame ntal requirements fo r Federal agencies to insure that 
all Federal programs and federally funded agencies are not permitted to further increase the 
disproportionate burdens of environmental hazards borne by communities of color and low-income 
neighborhoods. 

The J.M.N.A. i ~ comprised of rninoritie~ and low-income individuals residing within Lubbuck C~>unty. 
Texas. The reside nts are adversclv impacted and will continue 10 be adversely i mp:~c tcd bv em issit•ns from 

, . the rcccnlly permitted Texas Wilbuft Yoult Company rl:ln t locatcd in Luhbo~k County . A·d;cr·s~ il:;;pacts-­
:irc causeu by expos~-re t~i to;ic. hazardous and nox ious chcm icols ond wastes assoc iated with operations of 
the numerous industrial faci li ti<!s. principally located at the spr::1wling industrial J istrict in Nonhea~t 

Lubbock 

-- The J .M.N .A. members living in affecteLI neighborhoods of the industrial dis trict and o ther area pollut ing 
plants have been adversely exposed to toxic . hazardous and noxillltS substJnccs through a ,-arie l~ o f 
pathways. includ ing but not li mited to: hrcathing contam inated air. ski n exposure frv m panic k f:dlout and 
vapors. ingesting contaminated f'i~ h. anu eating other t:om aminatcd ftwds . 



City of Lubbock Created an Industrial District immediately adjacent to 
Northeast Lubbock Neighborhoods Extensively Populated by People of 
Color. 
The City leaders officially created an industrial development district along the Northeast side of Lubbock 
and began an aggrcss1ve development campaign to encourage industrial progress. City officials were fully 
aware of densely populated neighborhoods. comprised of disadvantaged minorities, d irectly adjacent w the 
planned industrial district. Through usc of territorial jurisdictions. deed restrictions. zoning ,·ariances. 
zoning ordinances. tux abatements. uti li ty services and by implementing all possible City r>lanning avenues 
for economic develor>ment the City of Lubbock actively r>romoted the industrial district's development 
withou\ attempting to address the problem of densely populated neighborhoods next to the new district. City 
offi cials further discriminated agai nst minority populatio ns located in the Northeast by proactively 
encouraging industrial development a\vay from the more affluent sections of the City where minorit ies 
resided in less dense populations. 

The Lubbock Mayor and City Council approved establishing the City's Northeast industrial district to be 
outside the City limits. by reducing the tax burden by payment of an industrial district fee about one-third of 
the City's normal tax rates inside the City limits, by use of deed restrictions. zoning and by providing urility 
services ro industry. The City of Lubbock promoted economic development through polluting industries 
such as the refineries but failed to encourage simultaneous development of a protective buffer zone by 
relocation of adjacent residential neighborhoods away from large polluting plants. The City of Lubbock is 
chartered cnder the Constitution of the State of Texas and acts through a City Mayor, City Council and City 
Manager. The City of L ubbock is responsible for requesting, developing, approving and issuing zoning 
ordinances. deed restri ctions, zoni ng variances. tax abatements. and all util ity services provided by the City 
of Lubbock to industrial, business and residential customers. As a resul t of these disparate activi ties, 
minorities and disadvantaged persons have suffered and continued to suffer from the present effects of past 
discrimination. 

West Texas Vault Company was granted an Air Quality Standard Special 
Exemption. 
West Texas Vault Company was granted a permit exemption to build a plant that will be used to produce 
co ncrete burial vaults. Cement will be delivered to the plant. e nclosed in tanker trucks and pnc.:um:llically 
unloaded into a 45-ton s ilo. Cement is drawn from the silos in an encased screw conveyor that discharges 
into a weigh hopper that empties into u mixer. Aggreg~•Lc and sand will bc delivered by dump truck and 
stored in a three-sided enclosure. Aggregate and sand wi ll be transferred by endloader into a hopper. The 
hopper will feed the mixer by a belt conveyor. 

The plane will disperse significant amounts of particulate mauer into the neighborhood. Particulate mauer is 
most harmful to the very people that lived in the area. namely children and the elderly. Particulate maner 
pollution has b~en identified as a factor contributing to the development of respiratory disease and 
numerous physical maladies. Indeed, particulate mana pollution has been linked to increased hospital 
admissions and emergency mom visits for re!'piratory problems. Airborne particulates can dam:1ge lung 
tissue and seriously threaten the health o f indinduals with chron ic respiratory illne~ses such as asthma. 
bronch iti:> anJ emphy:-cma. This plant wi ll bc located ~cross the ~ trc.:c t from Cavazos Juni(lr Hi~h. a t\·1agnet 
Program School. Moreover. J:11.:kson Ekmcntary and the Matthew's LcJrning center Jre located withi n 
blocks o r the si te. 

Disparate Industrial Pollution Impacts and Locations of Peop le of Color 
Populations: Lubbock County: Lubbock, Texas 
Various em issions ha,·c bombarded rcsidcnts li' ing adj :•ccnt '''and within the proximate vic.:in11y of the 
polluting facilities. The effects or this pol luuon disprop\l rtiOlo:ltt: ly impa..:ts minority commun :l ics anJ low­
im.:ome c itizens in hoth Luhbock and Luhhock County. 

·/ 
/ 



A recipient shall not use criteria or methods oi administering its program which has the efft:ct oi subjecting 
individuals to discrimination because of their race. color. national origin. or sex. or have the effect of 
defeating or substantially impairing accomplishment of the objectives of the program with respect to 
individuals of :1 particul ar race, color. national origin, or sex. 

40 CF.R. § 7 .35 (b) (emphasis added). 

Thus, under Title VI and the EPA's implementing regulations, programs receiving EPA funds may not be 
administered in a manner th:lt has the practic:~l effect of subjecting individuals to discrimination based upon 
race. As set fonh below. however. Texas· environmental programs do just that. The complainants allege 
that the TNRCC using feder::ll funds. prov ides environment<\! protection services that reflect disregard for 
the environmental protection needs .of minorities and pour residents of Texas. In short, TNRCC's provision 
of environmental protection services discriminate, if not by intent then cenainly by effect, against minorities 
and poor residems of Texas. Complainants further assert that the TNRCC has no persuasive justification for 
its discriminatory acts and om issions _ 

Title VI and the federally funded programs of the City of Lubbock 's health programs have similar problems 
and effects. Complainants allege the City of Lubbock. using federal funds, provides health and 
environmental protection services that reflect disregard for the health and environmental protection needs of 
its people of color and poor residents. In short. Lubbock's provision of health and environmental protection 
services discriminate, if not by intent then certainly by effect, against minorities and the poor residents of 
the City. Complainants further assert that the Lubbock has no persuasive justification for its discriminatory 
acts and omissions. 

C. Evidence of a Title VI Violation 

1. Disparate Provision of Services 

·, 
Prior to September I. 1993, there were two primary governmental agencies responsible for 
environmental protection services in Texas. the Texas A ir Control Board (''TACB") and the Texas 
Water Commission ("TWC" )_ The two bodies were separate entities with their own boards or 
commissioners and policies but both received fede ral funds from the EPA. In order to fac il itate the ir 
administrative operation. both the TACB and the TWC di vided Texas into Regions or Districts (sub­
sections) over whic h they maintained direct control. The TWC also previously underwent a 
consolidation in March 1992 with the Solid Waste Division of the Texas Department of Health, and is 
now in the Commission's Office of Waste Management as the Municipal Solid Waste Program to 
regulate municipal landfills . 

On September I, 1993. the two bodies were merged into a single unit. the Texas Natural Reso urce 
Conservation Commission. TNRCC. TACB became the Office of Air Quality withi n TNRCC. The 
TNRCC has change d the d ivision of Regions in Texas from 12 (T ACB) and 14 (TWC) to 15 but it. like 
its predecessors. sti ll maintains direct control over these sub-sections since TNRCC's 15 Regional 
Managers are :~ppo i nted by the highest officials in Lubbock's Cen tral Office and follow strict guidance 
recei ved d irectly and routinely from the TNRCC's Central Office executives in Austin. For all intents 
and purposes. the oper:.uion of the TNRCC has remained unchanged to that of the TACB and the TWC 
and :1ecordingly whi le some of the substant ive content of this administrative charge commenced prior 
to the creation of the TNRCC. the TNRCC as the primary existing environmc:ntal protection body. is 
cited as the responsible agency. Indeed . the State Legislature in 1991 specific::tl ly authorized creation of 
TNRCC to consolidate and improve environmental protection services in Texas. but J.M.N.A. believes 
the TNRCC is operati ng in essentially a v.:ry si milar. if not identical tl iscrim inatory manner. as the 
TACB :md the TWC did before fo r scver::d decade:;. The TNRCC h<l!i contini,Jed 10 administer basically 
the sarne policies. rules and programs that the complainants allege an: di~~:riminatory and J.M.N.A. 
allege that there has been essentially no improve men: or changes in the degree of discrimination since 
tho.: TNRCC came into bc:;1g on Scptemb..:r I. 1993. Indeed c lose to a majority ofTNRCC personnel in 
Austin and the Field Offices are staff fro m the old TACB and lWC. 



2. Examples of TNRCC Discriminatory Practices in Environmental Prote<:tion and Enfon:cmcnr of 
Regulations: Spe<:itic Acts of Discrimination & Omissions 

It is the position of the complainants that the foregoing. omissions. and procedural c..lelkiem:ies on the 
part of the State and the TNRCC violates Title VI of the Civil Rights Acts of 1964 und 40 CFR 7.35 
(b) and (c) in that they clenrly have a discriminntory effect. if not nlso purpose. on people of <:olor 
members of J.M.N.A .. us well us on other people of color h\'ing and working in Lubbock. The TNRCC 
has not given appropriate consideration. if any, to its legnl ubligntions under the forego•ng authorities. 
Environmental inequity was brought up by members of J.M.N.A .. but was not forma ll y reviewed by the 
TNRCC in its permit decisions on any ofNorthenst Lubbock industrial district plants. The TNRCC 
alleges that it has no set of policies, rules, regulations or statutory requirements to require it to address 
requests such as those of J.M.N.A. to review dispurate env ironmental hazards in communities of .:olor. 
This is why these communities and neighborhoods nrc being selectively targeted . Citizens living in 
Northeast Lubbock already have to bear a heavy burden of harmful polluting fac ili ties from de<:ades of 
targeting, ineffective regulations. lax enforcement, and permi t renewals. amendments nnd new permits 
that only serve to increase current disparities of environmental hazards in the aren . 

Conclusion 
Based upon all the reasons set out above, it is clear that the State of Texas· and the TNRCC's 
environmental programs are designed and administered in a fashion that encourages siting, permiuing and 
polluting activities by large industrial plants in areas that are largely people of color and low-income. 
Funher it is clear that the City of Lubbock's health and environmental protection programs function in a 
similar manner to the TNRCC's. On behalf of the Jackson/Mahon Neighborhood Association, I urge the 
Office of Civil Rights to investigate these situations , and recommend to the President and Congress that the 
State ofTexas, the TNRCC and the City of Lubbock be required to administer their respective health and 
environmental protection programs in a manner that does not discriminate against people of color or low­
income citizens of the State ot Texas and the Lubbock, Texns. 

Funher, the complainan ts urge you~ prompt attention to the TNRCC's and Lubbock's activities with regard 
to the Northeast Lubbock industrial district and related Tra\' i!> County sources of pollution. and respectfully 
request your Office' s assistance in securing the TNRCC's and Lubbock's full and contin uous complian<:e 
with the foregoing authorities and remedying the effects of the discrimination that have already occurred for 

several decades . 

In conclusion , the Jackson/Mahon Neighborhood Association and I , stand ready to provide you with 
additional information at our disposal. Please contact me should you have any questions concerning the 
m:mers set out in this Formal Complaint. Finally. on behalf of J.t-1.;-.I.A., thnnk you for your consideratiOn 
and attention. I look forward to your prompt response. 

CC: 
Ms. Carol Browner 
Ac..lministra!Or 
Environmental Protection A~en9 
40 I M Street. SW 
Was!. ngton . DC 10--+60 

l'vb . Rodney Cash 
Equal Opportunity Spec iali st 
Office of Civil Right~ 

Sin<:erely yours. 



Environmental Protection Agency 
401 M Street, SW 
Washington, DC 20460 

Ms. Clarice Gaylord 
Office of Environmental Justice 
Environmental Protection Agency 
40 I M Street, SW 
Washington, DC 20460 

Ms. Jane Saginaw 
Regional Administrator 
U.S. Environmental Protection Agency 
Region VI 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 
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